
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI  

 

G.R.CASE NO.68/2015 

UNDER SECTION 448/354/294/506, IPC 

STATE OF ASSAM 

-VS- 

Mojmul Hoque @ Nozmul Hoque…. Accused  

PRESENT:- Sri Tridip Kumar Bhattacharyya, AJS 

 

For the state :- R. Islam, Ld APP 

For the accused :- R. Karim 

Evidence recorded on :- 28.02.2018 

Argument heard on :- 28.02.2018  

Judgment delivered on : - 14.03.2018 

 

JUDGMENT 

1. The accused person Sri Mozmul Hoque@ Nozmul Hoque stood trial for offences 

punishable under section 448/354/294/506 of the Indian Penal Code. 

 

2. The prosecution case in brief is that on 18.08.2015 one Hiramoti Sarkar lodged an 

ejahar before the Officer in charge of the Sukchar Police station alleging inter-alia that on 

16.08.2015 at about 5.30 PM when she was in the official quarter of the Bedabhanga Sub 

centre, the accused person suddenly entered into her room without her consent and in order 

to outrage her modesty, uttered obscene words and hold her hands. When she raised voice 

the people of neighbourhood came and seeing them the accused person left but threatened 

the informant of abducting her. 

 

3. Accordingly, Sukchar PS case no. 120/15 under section 448/354/294/506 IPC was 

registered investigated into and final charge sheet was submitted against the present 

accused person Mozmul Hoque @ Nozmul Hoque under section 448/354/294/506 IPC.  

 



4. On his making appearance for facing the trial, copies were furnished to the accused 

person and accordingly offences under section 448/354/294/506, IPC were explained to the 

accused person by my Ld. Predecessor in office to which the accused pleaded not guilty and 

claimed to be tried. 

 

5. During the course of trial the prosecution examined 1(one) witness i.e. the informant 

and closed their evidence. Recording of statement of the accused person under section 313 

of Cr.PC was dispensed with for lack of incriminating materials in the evidence. 

 

6. However at the time of preparation of judgment, it is found that the offences were 

explained to the accused person in spite of framing charges by my Ld. Predecessor. Hence, 

vide order dated 07.03.18 formal charges under section 448/354/294/506 IPC were framed 

against the accused which is read over and explained to the accused person. The accused 

pleaded not guilty and claimed to be re-tried. The defence submitted that they did not want 

to re-examine the prosecution witnesses. Hence, prosecution evidence was closed. Re-

examination of accused under section 313 Cr.P.C. dispensed with for lack of incriminating 

materials and defence also denied to adduced evidece on their behalf. 

 

7. Points for determination: 

(i) Whether the accused person on 16.08.15 at about 5.30 pm at Berabhanga 

committed house trespass by unlawful entering into the official quarter of the 

informant Hiramoti Sarkar and thereby committed offence punishable under 

section 448 of the Indian Penal Code. 

 

(ii) Whether the accused person on the same day, time and place to oustrage the 

modesty of the informant by holding her hands and thereby committed offence 

punishable under section 354 of Indian Panal Code. 

 

(iii) Whether the accused person on the same day, time and place uttered obscene 

words against the informant Hiramoti Sarkar and thereby committed offence 

punishable under section 294 of Indian Penal Code. 

 

(iv) Whether the accused person on the same day, time and place committed criminal 

intimidation by threatening the informant to abduct her and thereby committed an 

offence punishable under section 506 of Indian Penal Code. 

 



Decision and reasons thereof: 

8. I have heard the arguments advanced by the ld counsel for both the sides and 

perused the materials available in the case record. Let us now scrutinize the evidence on 

record for arriving at a just decision. 

 

9. PW-1 Hiramoti Sarkar has deposed that she is the informant of the case and she filed 

the case before 3 years when whe was posted as ANM Bedabhanga Sub Centre. She also 

deposed that she know the accused and she had a quarrel (altercation) with the accused 

regarding immunisation card. She reported the incident to the in-charge Motleb Ali and on 

his instruction she lodged an FIR. The PW-1/Complainant further deposed that she filed the 

case out of misunderstanding but actually no incident as alleged in the FIR occured.  

 

10. It is seen from the evidence of the PW-1/Informant that out of misunderstanding she 

has lodged the FIR and no such incident as alleged in the FIR actually occurred. From her 

evidence it is also found that on that day there was an altercation between the informant 

and the accused. 

 

11. Thus, from the testimony of the informant, it is found that she has not implicated the 

accused person in any manner and accordingly the prosecution has failed to establish the 

case as the prosecution has not been able to bring home the charge levelled against the 

accused person. 

 

12. Situated thus, accused person namely Mozmul Hoque @ Nozmul Hoque is acquitted 

of the offence under section 448/354/294/506 IPC and set at liberty forthwith. 

 

13. Bail bonds shall remain in force for next six months. 

 

Given under my hand and seal of the court on this 14th day of March, 2018. 

 

  

 

Dictated and corrected by me      Judicial Magistrate First Class,  

Hatsingimari 

 

 



 

APPENDIX 

 

WITNESSES FOR PROSECUTION: 

PW.1……… Hiramoti Sarkar 

 

WITNESSES FOR DEFENCE: 

Ext-1………. FIR 

 

PROSECUTION EXHIBITS: 

NIL 

 

DEFENCE EXHIBITS: 

NIL 

 

 

Judicial Magistrate First Class,  

Hatsingimari 

 

 

 

 


